
Minutes of the Regular Meeting of the Planning Board of the Village/Town of Mount Kisco held on 
Tuesday, March 23, 2021 at 7:35 pm via Zoom Teleconference 

 
Members Present: John Bainlardi, Acting Chair 
   Ralph Vigliotti 
   Michael Bonforte 
   William Polese  

Crystal Pickard 
   John Hochstein 
   Barbara Roppolo  
 
Staff Present:   Jan K. Johannessen, Village Planner 
   Peter J. Miley, Building Inspector 

Anthony Oliveri, Village Engineer  
   Whitney Singleton, Village Attorney 
 
Mr. Bainlardi stated welcome to the Mount Kisco Planning Board, regular Planning Board meeting for 
Tuesday March 23rd.  We just completed our work session, we have a number of items on tonight’s 
agenda.  We have the minutes of December 8th.  We have three matters on the agenda this evening for 
public hearing, 2 Morgan Drive which is a continued public hearing for site plan, steep slopes and 
subdivision and tonight we will be considering a draft SEQRA resolution.  Acting Chairman Bonforte will 
be handling SCS Sarles Street and the Homeland Towers, the SCS Sarles Street has requested an 
adjournment, so it will not be heard tonight and Mike if you just want to say briefly, let the public know 
what’s going to happen with Homeland Towers. 
 
Mr. Bonforte stated yes, sure, thank you, John.  So Homeland Towers not allowed on the agenda tonight 
per the Village Code, they had not replenished their escrow account.  But we want everyone to know, 
including the public that the Board continues to evaluate the information we do have from the applicant.  
We feel that information is incomplete and we are asking for either more information or clarification on 
prior information submitted and hopefully we get that in a subsequent meeting but Homeland will not be on 
the agenda tonight, they’ve been removed. 
 
Mr. Bainlardi stated we have a formal application, the Burgler Subdivision 2 1/2 Leonard Street, this has 
been before the Board previously on a conceptual application, I believe this is the first time its before the 
Board for a formal application.  The applicant will be making a presentation and we have several 
memoranda from Staff and consultants for the Board.  And then there’s a new matter on the agenda this 
evening, conceptual application Captain Lawrence Brewing at 369 Lexington, it’s for site plan approval 
and the applicants will make a presentation as to what they’re trying to accomplish at the site.  We have a 
discussion on Mount Kisco Square, request for an extension and there is a memorandum from Snyder & 
Snyder and those items will be taken up at the end of tonight’s meeting.  So first, let’s start with the 
[sneezes], excuse me, let’s start with the minutes for December 8th, we have a quorum to adopt those 
minutes, does anybody have any comments on those minutes?  Then I’ll make a motion that we accept the 
minutes for December 8, 2020.  Do I have a second? 
 
Mr. Bonforte seconded the motion. 
 
UPON ROLL CALL VOTE: 
 
 Mr. Bainlardi  - aye 
 Mr. Bonforte  - aye 
 Mr. Vigliotti  - aye 
 Ms. Pickard  - aye 
 Mr. Polese  - aye 
 Mr. Hochstein - aye 
 Ms. Roppolo  - aye 
 
The motion carried by a vote of 7 to 0. 
 
Mr. Bainlardi stated okay, thank you.  Okay, first matter up public hearing, 2 Morgan Drive, this is a 
continuation of a public hearing, we do have a draft SEQRA resolution up for consideration by the Board.  
Peter, would you just, since this is a continuation of the public hearing, would you just remind the public 
how they can participate. 
 

A. 2 Morgan Drive, LLC – 2 Morgan Drive 
 PB2019-0370, SBL 80.55-1-2.1/4 
 Site Plan, Steep Slopes and Subdivision 
 Continued Public Hearing 
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Mr. Mark Millspaugh and Mr. Tyler Sweet of Sterling Environmental were present. 
 
Mr. Miley stated sure, well you can join us on Zoom, raise your hand if you’d like to participate.  If you’re 
not on Zoom, you can call in at 1-646-558-8656 and in addition, Village Hall is open if you’d like to come 
in and make some comments.  And the last, you can make a comment on Facebook, we are monitoring 
Facebook throughout the meeting. 
 
Mr. Bainlardi stated and do we currently have anyone, you see from the public who is looking to comment 
on this application? 
 
Mr. Miley stated there’s nobody in Town Hall, nobody has called in thus far, let me just check Facebook, 
just give me a minute, the only comment is from me as a test, other than that, nobody else. 
 
Mr. Bainlardi stated okay, thank you. 
 
Mr. Miley stated you’re welcome. 
 
Mr. Bainlardi stated okay, who is here for the applicant this evening? Anyone here for the applicant…? 
 
Mr. Miley stated I see Tyler Sweet… 
 
Mr. Sweet stated I’m here, sorry I was muted, I was trying to get it unmuted.  And I believe Mark 
Millspaugh is in the waiting room trying to get in. 
 
Mr. Bainlardi stated Pete, admit Mr. Millspaugh. 
 
Mr. Miley stated Michelle stepped away, I’ll let him in as soon as she gets back, he was in, I don’t know 
where he went… 
 
Mr. Bainlardi stated okay. 
 
Jan Johannessen stated I see him on the participant list, he’s muted with his video off. 
 
Mr. Bainlardi stated okay, so Jan, well actually before I have you discuss the resolution.  Tyler, have you 
had an opportunity review the draft and do you have any comments? 
 
Mr. Sweet stated yes we did.  The only comment we had was regarding the section for potentially requiring 
a Zoning variance for the setbacks on Lot B and we just wanted to clarify what exactly the Board’s position 
is on that and what language is going to mean going forward with this. 
 
Mr. Bainlardi stated alright, so what I’d like to do then is I’d like to go through the resolution and then after 
we have all the context of everything, we can focus on that comment and any other comments that you 
have or any other members of the Board may have.  So Jan, if you would kind of take us through the neg. 
dec. and determination of non-significance. 
 
Jan Johannessen stated sure, at the Board’s request we prepared a draft negative declaration of significance 
under SEQRA, as the Board knows, the Board did conduct a coordinated review and the action has been 
classified as an unlisted action.  The neg. dec. provides a pretty thorough project description, a slight 
history, it being used in the past as a wastewater treatment facility that was closed in the 1960’s and 
contains some levels of contamination that are really on proposed Lot B which is not proposed to be 
developed at this time and would undergo a separate land use approval process and SEQRA process.  Lot 
A, is proposed to be developed with a 70,000 +/- square foot building to be used for indoor car storage for a 
personal vehicle collection which is a permitted use in the underlying zone.  Lot A as far as we can tell has 
been analyzed is not contaminated and the use and development of that parcel is not going to impact or 
exacerbate the contamination on Lot B. So we have a project description, there’s a table in the neg. dec., on 
page two that provides a list of the involved agencies and what they’re, what permits are required from 
each agency and then the remainder of the neg. dec. is a listing of the plans and reports and documents that 
were submitted by the applicant in support of its application and really the information that was used by the 
Board to render this decision.  And then it goes into the 13 criteria for determining significance under the 
SEQRA statute and provides specific findings to support those conclusions.  So item one deals with ground 
and surface water, impacts traffic, noise, solid waste production, so the first couple paragraphs are talking 
about steep slopes disturbance, quantifying the steep slope disturbance into each of the categories 
identifying the need for a steep slopes permit, identifying the quantity of material that’s going to be 
removed from the site, its estimated to be 10,000 cubic yards, identifying that all of that material is going to 
be hauled away by the applicant to an approved facility and that soil will characterized at that time and will 
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be handled appropriately under State DEC regulations.  There’s references to fencing off Lot B, so that that 
will remain not open to the public and not accessible, which is a recommendation I think of the DEC and of 
our environmental engineering, GeoDesign.  There’s a description of the stormwater pollution prevention 
plan, how the applicant is handling stormwater mitigation and compliance with all the DEC and DEP 
stormwater regulations, we talk about the flood plain, there is the 100 year flood plain, does cross the 
boundary line but not at a portion of the site that’s to be developed.  Get into wetlands, the fact that the 
wetlands are all delineated by the applicant and confirmed by this office, the wetland buffer disturbance 
that is proposed originates from the buffer that extends off the Kisco River that’s off site and the neg. dec. 
goes into exactly what is proposed within the wetland buffer and how its being mitigated.  The neg. dec. 
talks about how the facility is not going to be open to the public, it’s really going to be a facility that 
doesn’t see a lot of traffic, basically a facility for the storage of a personal car collection and you know 
traffic is really going to be limited.  There is some site lighting but its really negligible and the applicant’s 
demonstrated through it’s photometric plan that there won’t be any light spill over, over the property line, 
no adverse impacts will result.  We describe exactly the amount and extent of vegetation to be removed 
from the site, the number of trees to be removed and we talk about the landscaping plan that has been 
submitted.  And all these categories and impacts, you know it’s important to note that you know the 
stormwater pollution prevention plan, the lighting plan, the landscaping plan, the fire access plan, we have 
a very good idea of what the proposal is going to be but the final plan is still a work in progress and can be 
fine tuned during the site plan review process.  So, there may be items that still can be further mitigated 
through the site plan review process.  Getting to item number four on page six and I think this is where 
Tyler raised a question, deals with compliance with the comprehensive plan and the Town’s and Village’s 
regulations and this is a use that is consistent with the comprehensive plan and is a permitted use within the 
underlying zoning district.  But there are two potential areas of zoning noncompliance that have been 
identified and we spoke specifically at the last meting, one is there is some existing structures on lot be that 
originate from the prior use, the wastewater treatment plant and they are located in the side yard setback of 
Lot B, so they’re noncompliant and we wondered how to deal with them and at the last meeting the 
Planning Board relayed its desire for the applicant to [inaudible] and at least take those structures down to 
the ground. And the applicant was going to investigate whether that level of work would be permitted 
under the DEC’s consent order and the fact that there was some contamination on that property.  So idea 
would be not to create a lot of or any soil disturbance but to remove those structures down to the ground, to 
eliminate the nonconformity and to eliminate the attractive, the potential attractive nuisance.  The applicant, 
to date hasn’t responded to that, so that is a potential Zoning variance, if they’re not able to remove those 
structures, there may be a variance that, a side yard setback variance that’s required but that determination 
would really need to come from Peter’s office.  In the event that a variance is required, there’s findings in 
the neg. dec that indicate its, that variance wouldn’t be viewed as being substantially or substantial or result 
in a adverse environmental impact.  The other item was intrusion into the landscape buffer from the 
construction of the fire access road on Lot A and also on the other side of the building, I think some of the 
platforms at the building entrances along the side facade there were in the landscape buffer. So that is 
another area of potential noncompliance and potential need for a variance.  Getting into the aesthetics, you 
know the applicant, we referenced the architectural renderings and perspectives, we indicate that there’s, 
based on coordination with SHIPO, not historic or archeological resources that are known and the site is 
not locating within a mapped archeological sensitive area. That is kind of, getting into the human health 
section, number seven, item number seven, references made to Mount Kisco Fire Department memo, dated 
February 23, 2021, and that’s kind of the items of concern that were raised in that memo are cited verbatim 
in A through E and the applicant has made an attempt to address some of these concerns via, providing an 
emergency access road the length of the building, connecting Morgan Drive to what we call Pump House 
Road.  And at the last meeting we talked about whether maybe we need, I know that the applicant identified 
some turning movements, we talked about maybe we should relocate some of the parking spaces to make 
accessibility of the fire apparatus even easier.  So, the neg. dec. recognizes the efforts that are made by the 
applicant but notes that it could be fine tuned during the site plan process.  And then the last is, you know, 
dealing with the nuts and bolts of the contamination on Lot B, what is all means, all the reports and 
evaluation that has taken place probably the most important in my mind is a letter that was received by the 
applicant from the DEC that acknowledges that Lot A is not subject to fourth remediation or evaluation by 
the DEC and it kind of gives the green light for that Lot A to be developed as proposed. 
 
Mr. Bainlardi stated okay. 
 
Jan Johannessen stated I think that kind of takes us through the majority of the neg. dec, I’m happy to take 
any questions, however you want to handle it John. 
 
Mr. Bainlardi stated okay, what I would just at this point, like to add for the benefit of the public is this 
application has been before this Board for some time, I’d guess it’s been before the Board half a dozen 
times prior to this point.  There was a conceptual application and then a formal application and subject to 
various comments from Staff, professional consultants and Board members, as well as the Fire Department.  
The plan has evolved, the applicant has been responsive to those comments and this step in the process is a 
necessary step under the law to reach an environmental determination so as to allow the applicants to 
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proceed with its approval process with the other agencies and as you mentioned, Jan, the applicant will be 
coming back to this Board at some point in time for a final determination on the subdivision site.  With 
that, members of the, I’m sorry, during the work session Tyler, I don’t know if you were listening, Mr. 
Vigliotti has asked if you could just, if you have the plans, could you put the plan that shows the tree 
removal and just highlight for us, if you have that, where trees are coming down in the buffer. 
 
Mr. Sweet stated I think it would actually be easier because we have not actually received a updated tree 
removal plan with the newest driveway layout and the access road.  If I pull up the, if I pull up the actual 
site plan here… 
 
Mr. Bainlardi stated what we’re trying to accomplish here is just a refresh of what’s coming down, what’s 
staying. 
 
Mr. Sweet stated of course, share screen.  So this is the current proposed site plan for Lot A and there is a 
limit of disturbance line, its hard to make out here but it essentially encompasses from the front of the lot, 
the entire width of the lot and then the back end of the lot.  So for the most part, everything inside of there 
will be coming down, with the exception of in this corner, we are leaving this open right now with some 
ability to maintain a buffer along this northwest property line and where the existing buffer is, we can, 
we’re going to do out best to maintain any existing trees that are outside the pavement area in this 
northwest corner.  Same thing, anything that is adjacent to this electrical easement in the southwest corner 
there, along the roadway as well.  But once you come into the lot, pretty much everything will be cleared 
along this length of the building and again on the back side here, once we determine exactly what we need 
and we work through the process with the fire apparatus turnaround and any modifications to the 
stormwater we will prepare a finalized landscaping that will, if we can maintain any trees along this north 
property boundary, we will, whatever is healthy and makes sense to maintain, obviously we’ll protect those 
trees during development. 
 
Mr. Vigliotti stated okay.  Just whatever we can do to protect any trees that are in the buffer during 
construction is important and its appreciated, thank you. 
 
Mr. Sweet stated sure. 
 
Mr. Bainlardi stated okay, then let’s go back to the neg. dec. and Tyler, your question, if you can repeat the 
question now that we’ve got the context of the overall neg. dec. 
 
Mr. Sweet stated our biggest concern was just that we interpreted the neg. dec. it seemed, the language in 
there seemed very restrictive in that it said essentially a zoning variance was required flat out and we just 
wanted to make sure that the language was such that if Peter’s office does determine that we do not need a 
variance, if we can work something out you know, for not needing a variance with the landscape buffers on 
the north and south sides of the building, with anything we can do in there to maintain vegetative access 
ways that you know, are still, you know, the way the Fire Code reads, it’s kind of ambiguous there whether 
they need to be paved or they need to be just a walkable surface and so if we can work out something with 
the office to make sure that whatever we do, we don’t need a variance.  We want to make sure that the neg. 
dec. allows that ability.  The same thing with the buildings on Lot B, whatever we decide we can work out 
a condition of approval, removing the structures or something of that nature, we just want to make sure that 
the neg. dec. isn’t overly restrictive to that nature. 
 
Mr. Bainlardi stated alright, so Lisa, if you could weigh in on that… 
 
Ms. Cobb stated sure, Tyler, can you stop sharing your screen too? 
 
Mr. Sweet stated yeah, of course. 
 
Ms. Cobb stated thank you.  So what the neg. dec. says right now is the applicant will be required to either 
amend the plans to remove the need for the variances or to obtain the same from the Zoning Board of 
Appeals.  So, if it’s determined that no variances are needed then you’re in the clear or if it’s determined by 
Peter’s office that you do need variances then obviously you’ll need to get them. The preference I’m 
hearing from the Planning Board would be that obviously the buildings come down to grade and as much 
of the buffer remains in tact but if that’s not the case, you know, there may be some level of variance that 
will be needed and we’ll determine that at a future date.  The only purpose of having it in the neg. dec. is 
the neg. dec. requires conformance with the Town Code and to the extent that variances are needed or may 
be needed, they need to be evaluated now just to say that they’re not significant and adverse in 
environmental so that the neg. dec. can be issued, otherwise we’d have to postpone the SEQRA 
determination until we made that, so that’s why they’re listed in here now.  But I think the way it’s written, 
it’s sufficiently open that the choice is either to you know, take away the need for the variance or get the 
variance. 
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Mr. Sweet stated okay. 
 
Mr. Bainlardi stated okay, anybody also have any questions, members of the Board, comments regarding 
this neg. dec.? 
 
Mr. Miley stated Chairman, can I just stop you there for one second? 
 
Mr. Bainlardi stated sure. 
 
Mr. Miley stated I just wanted to address the fire department access with regard to the buffer.  If the Board 
has a willingness to waive that buffer for the necessary fire access, I would not indicate that they need a 
variance.  That would be your determination. 
 
Mr. Bainlardi stated okay, our Board has the authority to waive it? 
 
Mr. Miley stated there is a section in our Code that allows the Board to waive if determined absolution 
unnecessary. 
 
Mr. Bainlardi stated and that would be the same for, on the other side of the building to the extent that 
there’s anything in the buffer? 
 
Mr. Miley stated in the fire code, it does require some form of pavement, to’s not specific to materials, but 
there is some cover that’s required so it can be maintained in the wintertime for snow, so there’s access to 
the building.  So it would be necessary, it’s something that the fire department requested. 
 
Mr. Bainlardi stated so there are some tools in the tool kit here, a couple of different ways it could 
potentially, this could all pan out but the bottom line is as Counsel has advised, the neg. dec. is not 
indicating one way or another, whether or not a variance is required, that’s, that determination will come 
from Peter Miley’s office, correct? 
 
Mr. Sweet stated correct. 
 
Mr. Bainlardi stated okay and any comments or any questions? 
 
Mr. Vigliotti stated no. 
 
Mr. Bainlardi stated Peter, do we have anybody in the queue to speak on this from the public? 
 
Mr. Miley stated nobody? 
 
The Secretary stated no raised hands. 
 
Mr. Miley stated there are no raised hands, I’ll read that number one more time while I go through 
Facebook if there are any comments.  The number is 1-646-558-8656, there’s nobody present at Town Hall 
and there are no comments on Facebook. 
 
Mr. Bainlardi stated okay, so as we had indicated at the last meeting, the intention of the Board is to not 
close the public hearing tonight, so we will continue the public hearing, we’ll take formal action on that in a 
moment.  And I will go ahead at this time and make a motion that the Board adopts of the negative 
declaration notice of determination of non-significance for this application, 2 Morgan Drive.  Do I 
have a second on the motion? 
 
Mr. Vigliotti stated I’ll second that. 
 
Mr. Bainlardi stated thank you Ralph.  Michelle, would you poll the Board please? 
 
UPON ROLL CALL VOTE: 
 
  Mr. Bainlardi  - aye 
  Mr. Vigliotti  - aye 
  Mr. Bonforte  - aye 
  Ms. Pickard  - aye 
  Mr. Polese  - aye 
  Mr. Hochstein - aye 
  Ms. Roppolo  - aye 
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The motion carried by a vote of 7 to 0. 
 
Mr. Bainlardi stated okay, great.  I will also then make a motion, let’s talk about this for a second.  If we 
continue this public hearing, we need to do it to a date certain.  So what makes sense? You gentlemen are 
going to need to take this application to the DEP, when would you like to come back? 
 
Mr. Sweet stated right now we are, we’re in the beginning of March.  April, why don’t we plan on being 
back before the Board the first meeting in May, that gives us adequate time to get everything over to the 
DEP, have meetings with them and be in a position to update the Board exactly with how that’s going with 
the DEP. 
 
Mr. Bainlardi stated Jan, does that make sense to you? 
 
Jan Johannessen stated yeah, I’m okay with that. 
 
Mr. Bainlardi stated Lisa? 
 
Ms. Cobb stated yes. 
 
Mr. Miley stated that’s the May 11th meeting, John. 
 
Mr. Bainlardi stated I’m sorry? 
 
Mr. Miley stated that’s the May 11th meeting, correct? 
 
Mr. Bainlardi stated May 11th, okay. 
 
Ms Cobb stated thank you, I was just looking. 
 
Mr. Bainlardi stated okay, so then I’ll make a motion that we continue this public hearing by 
adjournment to a date of May 11, 2021. 
 
Mr. Polese stated I’ll second that motion. 
 
UPON ROLL CALL VOTE: 
 
  Mr. Bainlardi  - aye 
  Mr. Polese  - aye 
  Mr. Bonforte  - aye 
  Mr. Vigliotti  - aye 
  Ms. Pickard  - aye 
  Mr. Hochstein - aye 
  Ms. Roppolo  - aye 
 
The motion carried by a vote of 7 to 0. 
 
Mr. Bainlardi stated okay gentlemen, I wish you luck and some expedience with DEP but we’ve all been 
down that road, so… 
 
Mr. Sweet stated yup. 
 
Mr. Millspaugh stated can I ask, while we’re in front of the DEP, does it also make sense that if Peter is of 
a mind that we need variances, to go to the ZBA and then potentially have that behind us by May 11th… 
 
Mr. Bainlardi stated you can, I’m sorry… 
 
Ms. Cobb stated you can start that process, I’m sorry but it would be helpful for the Board if you could 
have a discussion with DEP first about the possibility of taking down the buildings because that’s certainly 
the preferred course.  And if we can take them down to grade, then you don’t need the variances, so… 
 
Mr. Millspaugh stated they are obligated to decommission that plant, New York City DEP is under a signed 
agreement with the property owner and with the DEC to decommission that plant.  It will happen after the 
site is fully investigated, as you know, in the general environs of 2 Morgan Drive, Creme de la Creme and 
other properties, there is an area wide radioactivity issue that’s being investigated by multiple agencies.  
It’s a complication in terms of when those structures can be demolished, the property owner and the 
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developer of Lot A, does’t have the legal standing to go in and demolish those structures at this point in 
time but New York City is obligated to do that, at some point in time.  So I think if we go to the ZBA, we 
would be seeking a temporary variance because we have the, we can share the documents that obligate 
DEP to do this work, it’s just I can’t speak to exactly when that’s going to happen, it might be one year, 
two years, it might be five years or longer.  That was the whole reason we pursued subdividing 2 Morgan 
Drive into Lots A and B, so that Lot A could move independent of Lot B. 
 
Ms. Cobb stated the ZBA is also obligated to granted the least variance possible and if there is some avenue 
that would allow the buildings to come down sooner rather then later, so they wouldn’t need to grant a 
variance, that is also within something that the ZBA has to consider, so it’s probably worth your while to 
take a look at least, have a quick conversation with DEP and say what if we just dropped them in place so 
that they’re not longer attractive nuisances and we don’t have this without any ground disturbance, it may 
be possible and it may be that they say absolutely not and we’re not going on the site until radiation et 
cetera has been remediated.  If you at least have that conversation, they you can present that evidence either 
to this Board or the ZBA in support of your path forward. 
 
Mr. Millspaugh stated okay. 
 
Jan Johannessen stated I agree with that. 
 
Mr. Bainlardi stated and I would, one thing I would add is, this Board doesn’t have the ability to address 
this, I think what we’re looking for is a solution that doesn’t have, you know that has some definitive end 
date on which this stuff comes down and not an obligation that’s some time into the future and may happen 
or may not happen with any expediency.  So, I think your other path forward is this Board may be willing 
to exercise a waiver to the extent that we can, as long as it’s fashioned in a way that we know at some 
point, with a date certain that the, what would otherwise require a variance, will be eliminated, you know 
and addressed. So I think you have a couple different paths forward and you know it’s up to you, in the end 
if you want to you know, proceed as counsel advised, you know you can do that at your determination if 
you want to take the risk. 
 
Mr. Millspaugh stated thank you. 
 
Jan Johannessen stated Mark, the other thing, you can go to the ARB once you have the building plans, if 
you want to pursue that action. 
 
Mr. Millspaugh stated okay. 
 
Mr. Bainlardi stated okay, great. Alright, thank you. 
 
Ms. Cobb stated goodnight everyone. 
 
Mr. Bainlardi stated good luck to you, thank you, good night. 
 
Ms. Cobb stated I’ll see everyone in May. 
 
Mr. Miley stated thanks Lisa. 
 
Mr. Bainlardi stated okay, with that I’m going to turn it over to Acting Chair Bonforte for the SCS Sarles 
Street and Homeland Towers. I won’t venture too far from my laptop. 
 

B. SCS Sarles Street – 180 South Bedford Road 
 PB2020-0395, SBL 80.44-1-1 
 Site Plan 
 Continued Public Hearing 
 
Mr. Bonforte stated it shouldn’t take too long Chairman Bainlardi. So SCS Sarles, 180 South Bedford 
Road, is the solar field that’s been proposed.  They asked today to be taken off the agenda and adjourned 
until April 27th, that’s a couple of meetings from now and I’d like to make the motion that we adjourn them 
to, this is a public hearing or continuation of a public hearing.  Make the motion that we adjourn SCS 
Sarles Street to April 27th.  So I have a second, please? 
 
Mr. Polese seconded the motion. 
 
Mr. Bonforte stated thank you, Bill. Homeland Towers… 
 
Mr. Miley stated you have to take a vote. 
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Whitney Singleton stated you need a vote. 
 
Mr. Bonforte stated sorry.  Michelle, would you poll the Board, please? 
 
UPON ROLL CALL VOTE: 
 
 Mr. Bonforte  - aye 
 Mr. Polese  - aye 
 Mr. Vigliotti  - aye 
 Ms. Pickard  - aye 
 Mr. Hochstein - aye 
 Ms. Roppolo  - aye 
 
The motion carried by a vote of 6 to 0. 
 
C.  Homeland Towers – Mount Kisco Wireless Telecommunications Facility – 180  South 

Bedford Road 
 PB2020-299, SBL 80.44-1-1 
 Site Plan and Special Use Permit 
 
Mr. Bonforte stated thank you.  Moving on to the next application on the agenda or it was on the agenda, is 
Homeland Towers, that’s the cell tower at 180 South Bedford Road, also the same site as the solar field.  
Homeland Towers is not allowed to participate due to lack of payment of fees to the Village.  This is an 
ongoing issue, we’ve been working with them to solve this matter, we’ve offered, I think a quite fair and 
equitable resolution and hopefully we’ll have that for the next meeting, April 13th.  Whitney, do you want 
to comment at all on that, is there anything you might want to say, please? 
 
Whitney Singleton stated yeah, and to the extent that I speak for other people, please chime in if I 
misrepresent anything. The Planning Board has been entertaining this application with an open public 
hearing for some time, we had been examining information that has been partially provided by the 
applicant, with regard to whether or not there’s a gap in coverage and as to whether or not their proposed 
location is the least intrusive alternative for addressing that gap in coverage.  The problem is that they’ve 
not paid their bill, they are disputing that bill.  The Village has already conducted an audit and is 
comfortable with the outcome associated with it and the applicant is of course free to seek judicial redress 
if they don’t like the Village’s position in that.  But nevertheless, your Board has, is subject to a Code 
provision that precludes you from entertaining an application while the escrow id deficient.  And the 
Village Board has indicated its willingness to work with the applicant to enter into a payment plan to allow 
them to challenge the validity of the fees but we do need a couple of things as prerequisite to moving 
forward and that is a partial payment and their commitment to move forward with future payments.  Which, 
at this point in time they’re not willing to do, does, their correspondence to us did not indicate that that was 
permanently off the table but at this point in time, they’re not willing to do that.  The applicant is exploring 
the alternative site that we have requested them to pursue, as the Board knows we discussed it during work 
session earlier tonight, there is a lot of merit, it appears to the alternate site, between it being a higher 
elevation, multiple access points, lesser trees needing to come down, better visual screening, lesser visual 
impacts and no wetlands or steep slopes being impacted associated with the application and saving 
somewhere in the vicinity of 40 or something trees.  So we need further investigation of that site, Planning 
Board consultants are continuing to review the material but we don’t have all the material that we needed.  
We don’t have the drive data, we don’t have the propagation modeling for the alternative site, we don’t 
have how the applicant is going to address emergency access to the currently proposed location and we 
don’t have certain information that’s been necessary to evaluate, one whether there’s a gap in coverage and 
two, whether their site is the least intrusive alternative.  We’re trying to get to that point but without the 
payment, it’s been very difficult, there’s a significant arrears in their escrow, I shouldn’t say arrears, 
deficiency in their escrow and they take issue with it and we take issue with the nonpayment.  But at this 
point in time they were unwilling to one, enter into a tolling letter to toll the 150 day shot clock and 
therefor it is currently set to expire on April 14th, without a tolling of that letter, I mean without a tolling of 
that agreement, your Board is going to have to act at your next meeting. I don’t know that we sufficient 
data with regard to the proposed location, with regard to the proposed, whether or not there’s a gap in 
coverage, whether the current proposed location addresses that gap in coverage sufficiently and whether the 
alternative location is a superior site for addressing the gap in coverage.  But nevertheless without the 
consent and cooperation of the applicant with regard to the tolling letter, you’re going to need to make a 
decision at the next Board meeting.  And so, I think our consultants, specifically Mike Musso with regard 
to the, with the regard to the citing of the tower and the propagation maps and everything else, he has 
expressed his, the outstanding items that remain on this list.  Anthony Oliveri has expressed some issues 
that he’s addressed from an engineering perspective that haven’t been addressed.  Simon has done an 
analysis on the current site and the proposed site and I think there’s still some additional information he 
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needs and as far as I’m concerned, it would be better if we had a consent to toll the limitation, toll the shot 
clock period but I cannot force them to do that.  Therefore, it’s my advice that you be ready to issue a 
determination at the next meeting and it’s also my advice that in the event that they consent to a tolling of 
the shot clock again for another 60 or 90 days that Michael Bonforte be authorized to sign that letter by 
your Board at this point in time.  So outside of that, that’s where we are and I think that Staff needs to get 
going on this stuff and I hope that the applicant changes its position and comes to the table. 
 
Mr. Bonforte stated Whitney, before we have Staff prepared the adequate or the required documentation, 
should we give the applicant another day or two this week? 
 
Whitney Singleton stated absolutely but we don’t want to have to convene another Board meeting for your 
Board to authorize you to execute that letter. I think if it comes in, it would be nice to have prior 
authorization granted by your Board so that you can authorize it and we continue to request that. 
 
Mr. Bonforte stated so Whitney, the items that are what we consider incomplete, deficient, et cetera, from 
the various staff and consultants, would they be the conditions precedent in the resolution or would they be 
put in another form, just a memo form, not memo form, bullet form.  How would that appear?  I’m just 
trying to picture that… 
 
Whitney Singleton stated in a resolution? 
 
Mr. Bonforte stated yes. 
 
Whitney Singleton stated so in other words, if Mike Musso does not have sufficient drive data or doesn’t 
have sufficient propagation modeling for, to determine whether or not the currently proposed site is the 
preferred site, that would be identified in a resolution saying that the applicant has not adequately 
demonstrated that they’re proposed location is the least intrusive alternative.  But like we’ve discussed in 
the past, we’d like to have this decided on the merits, not decided on a default and I don’t want my client, 
the Village, being in default of a shot clock, I’d rather your Board act and if they need to supplement at a 
later point in time, that’s fine. 
 
Mr. Bonforte stated understood. Anybody else on the Board have a question that Whitney can answer?  Our 
consultants have dropped off, Anthony is still here, Peter is still here. 
 
Whitney Singleton stated I think Crystal kind of captured it the best when she said before during the work 
session.  She indicated that we’re not being given the material to make an informed decision and that’s 
really what it comes down to.  You’re being handcuffed by not being supplied the information.  Now with 
that being said, the Building Inspector indicated that there was submission today, I don’t know what’s in 
there, it’s not been reviewed by me yet or by other yet, so I can’t comment on that and whether or not it 
sufficiently addresses the outstanding items.  But I do know that the Village Engineer, the Fire Department, 
the Building Inspector and our RF engineering or consultant all have outstanding items that they’re looking 
for. 
 
Mr. Bonforte stated okay, ergo, do we need to make a motion to have the resolution prepared at this 
moment? 
 
Whitney Singleton stated no, you don’t, you can ask that I draft something should the occasion come up.  I 
think what you do need to do is to have a resolution that your board authorizes you to sign a tolling letter, 
should the parties come to an agreement in that regard. 
 
Mr. Bonforte stated so in two parts, please prepare the necessary documentation for the April 13th meeting 
for the Board to vote.  And second, I guess I can make the motion myself to authorize myself as Acting 
Chairman to sign a further tolling of the shot clock, extension of the shot clock due date by either 
hopefully 60 or 90 days.  Do I have a second? 
 
Mr. Hochstein seconded the motion. 
 
Mr. Bonforte stated thanks John.  Michelle, will you poll the Board please? 
 
UPON ROLL CALL VOTE: 
 
  Mr. Bonforte  - aye 
  Mr. Hochstein - aye 
  Mr. Vigliotti  - aye 
  Ms. Pickard  - aye 
  Mr. Polese  - aye 
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  Ms. Roppolo  - aye 
 
The motion carried by a vote of 6 to 0. 
 
Mr. Bonforte stated the memo that Simon Kates from BJF Planning provided today, is quite interesting.  
So, please if you get a chance, take a look at it and with that, I think we need to, it’s a continued public 
hearing, Whitney, another question, adjourn it to April 13th, is that the right protocol? 
 
Whitney Singleton stated you got it, that’s right. 
 
Mr. Bonforte stated I’d like to make the motion to adjourn Homeland Towers Wireless 
Telecommunications Facility at 180 South Bedford Road to public hearing continued on April 13th.  
Do I have a second please? 
 
Mr. Polese seconded the motion. 
 
Mr. Bonforte stated thank you, Mr. Polese.  Michelle, would you poll the Board? 
 
UPON ROLL CALL VOTE: 
 
  Mr. Bonforte  - aye 
  Mr. Polese  - aye 
  Mr. Vigliotti  - aye 
  Ms. Pickard  - aye 
  Mr. Hochstein - aye 
  Ms. Roppolo  - aye 
 
The motion carried by a vote of 6 to 0. 
 
Mr. Bonforte stated okay, with that I would like to thank everybody, I mean, it’s just Peter and Anthony 
and Whitney, who had provided very timely memos in this regard.  Responses to the applicant and so forth, 
despite them not coming before the Board.  There’s a lot action and interaction that goes on behind the 
scenes, so thank you.  With that, Mr. Bainlardi, if you’d like to come back to the screen. 
 
D. Burgler Subdivision – 2 ½ Leonard Street 

PB2021-0409, SBL 80.26-1-18 & 80.26-2-14.1 
Subdivision 

 
Mr. Rich Williams of Insite Engineer was present. 
 
Mr. Bainlardi stated if I must.  Okay, so thank you.  The next matter is the formal application Burgler 
Subdivision, 2 ½ Leonard Street, this is for subdivision. We have a memo from our Planner, we have a 
memo from Insite Engineering on behalf of the applicant.  We have a formal application package, a short 
form EAF, the stormwater management report and a preliminary subdivision plat also prepared by Insite 
Engineering.  Jan, if you could, without getting into the details because we’ll let the applicant present the 
application but if you just give us the big picture about this project and what the actions are next. 
 
Jan Johannessen stated sure.  As you mentioned the applicant’s been before the Board on a couple of 
occasions and the plan is progressing, the applicant can go through the changes but really they’ve addressed 
a lot of preliminary comments and adjusted the plan specifically, the proposed new lot where the new home 
would be constructed to be, I believe compliant with regards to Zoning.  You will, the application is 
obviously for subdivision, so the Board will be asked for grant preliminary and final subdivision plat 
approval, a public hearing is require to be held on the preliminary subdivision plat, so if the Board feels 
appropriate, one action that could be taken is potentially scheduling that public hearing.  At such time as 
the building is constructed on lot two, that application which would be for a building permit, would 
required ARB approval.  The Health Department is required to also approve this subdivision through a 
realty subdivision approval and the disturbance associated with the new building lot  as well as some 
modifications being made to the driveway that’s serves that existing residence that disturbance exceed 
5,000 square feet, so the ultimate construction will be subject to the DEC SPDES general permit for 
stormwater discharges.  Again, our big pictures items have been addressed, we had also raised at one point 
in time whether the Highway Department needed any sort of easement to turn their trucks around at the end 
of Leonard Street on the subject property, we had asked them to coordinate with Joe Luppino, and they’ve 
done that and apparently no such easement is needed and they really don’t, the Highway Department really 
doesn’t enter the parcel for purposes of turning around or pushing snow, so we have that documented.  The 
applicant does owe us an updated survey and they are going to, now that the snow has melted, do an 
investigation of underground utilities.  We had one minor comment on the Lot 2 coverage calculation 
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worksheet, there were some inconsistencies there but other than that our comments has really been 
addressed with the reconfiguration of the proposed building lot. 
 
Mr. Bainlardi stated okay, Peter, do you have anything to add at this moment? 
 
Mr. Miley stated Chairman, Rich and I spoke several times, he adjusted the plot plan and the zoning lines 
with regard to setbacks as prescribed earlier in our last meeting.  So I have nothing further, other than I’d 
like to reach out to him, we just have to modify some of the numbers on the table, the zoning table, which 
is nothing that would effect this application, it meets all the criteria. 
 
Mr. Bainlardi stated thank you.  Anthony? 
 
Anthony Oliveri stated as I mentioned in the work session, there’s a number of items in Insite’s memo, they 
state will be supplied in subsequent submissions, they did supply a SWPPP but the soil testing has not yet 
been preformed yet, so we’ll hold off on final review until those come in. 
 
Mr. Bainlardi stated thank you.  Whitney, anything? 
 
Whitney Singleton stated no, when the plans come in and I get more of an opportunity to review it, I’m just 
going to review it from a Zoning perspective.  Peter, we’ve had meetings on this but I want to go through it 
a little bit more clearly with Peter and Jan, the zoning issues as far as frontage, access, lots width, stuff of 
that nature but I don’t see any problems with the application generally speaking. 
 
Mr. Bainlardi stated thank you.  So then with that, I see Mr. Williams from Insite is here, good evening. 
 
Mr. Williams stated good evening. 
 
Mr. Bainlardi stated if you’d like to take the Board through your application, I’d appreciate it. 
 
Mr. Williams stated sure, I’m just going to share my screen and now everybody should be looking at what 
is our existing conditions plan.  Just to remind the Board we derive our access off of Leonard Street which 
ends on our property and splits.  There is a driveway that serves our neighbor’s house, the Mitchell’s and 
then the driveway comes on to our property, we have an existing one-story frame garage, we showed you 
photos of, Google Street view at the last meeting, a gravel driveway that comes into our site, ends in a 
circular turnaround with a macadam area.  The existing residence and an existing cottage that’s to be 
removed.  I’ll start with where we were at, this was our previous submission whereby we have a proposed 
residence here, new property line being created along my cursor, which will subdivide the property into 
two lots again, this residence is going to be used by the owner’s mother-in-law and we had reconfigured the 
circular turnaround.  And the two comments we really heard to verify the size of this turnaround, I think we 
all agreed it was too large and is there any way that the driveway and parking area for the proposed cottage 
or residence can be shifted to the side of the property, so it didn’t have a visual impact as you come down 
Leonard Street.  There are two large, 18-inch trees here.  So what we’ve come up with is a revised layout, 
I’ll start back at the existing residence, the owner doesn’t like a lot of pavement and is seeking to eliminate 
that circular turnaround as well as that large parking area.  She wants a much more mellow country style 
driveway that would just be gravel, we are going through pavement surfaces with her now to determine if 
any portion of it will be paved, so I do owe this Board an answer on that next time we come before you but 
we are going to reducing the impervious surfaces significantly in this existing turnaround area. Also, we’ve 
relocated this driveway to the side of the house as requested and since worked through at the February staff 
meeting or at the February 9th Staff meeting with Peter and Jan, what the yard setbacks would look like and 
Peter, any time you can reach out and we’ll figure out what dimensions we have to update.  And as Jan 
mentioned, we also reached out to the Highway Foreman, they do not seek an easement over this portion of 
the property for snowplowing or the ability to plow snow straight down Leonard Street, they actually plow 
Leonard Street out and don’t come onto the property.  Also, we’ve updated the easements that we showed 
on the plat, there are going to be some cross easements for water that comes in and services both properties.  
As Anthony pointed out and Jan pointed out, we’re currently having an updated survey prepared that will 
show all the underground utilities on the property, both water and sewer, so right now we don’t have that 
information but our next submission will include it and in addition now that the snow is gone, we can also 
get out and do the field testing to support our stormwater design with the limited amount of impervious 
being created, we envision just a small subsurface infiltration system being constructed in the rear of the 
property to address Village standards but we did submit a SWPPP outlining that concept.  Other than we 
think this is a pretty straight forward application and hope you do schedule a public hearing. Vice 
Chairman, I believe you’re still muted. 
 
Mr. Bainlardi stated I like to hear myself speak, I guess.  I’ll open it up to the rest of the Board, would 
anybody like to ask any questions or does anyone have any comments at this time? Michael? 
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Mr. Bonforte stated I just had, just one curiosity, you mentioned its for a relative, Rich Williams, I mean 
that’s superfluous, right?  It could be for anybody, right?  It’s a subdivision, correct? 
 
Mr. Williams stated correct. 
 
Mr. Bonforte stated I mean, its really nice, okay, thanks. 
 
Mr. Williams stated our conundrum was they wanted to create a separate building for Lillian’s mother-in-
law to reside at but to your point, there’s no way to do that without subdividing the properties at which 
point you do have two legally created lots. 
 
Mr. Bonforte stated thank you. 
 
Mr. Bainlardi stated anyone else?  Any questions at this time?  Okay.  Alright, then, Michelle what would 
be the first available date for which they could accomplish their notifications for public hearing. 
 
Mr. Miley stated I’ll answer it today, April 13th, the deadline was today, so the next available would be for 
the April 27th, for the April 27th Planning Board meeting. 
 
Mr. Bainlardi stated okay. 
 
Mr. Miley stated if they can get you know, the notice and everything else in time, that would be on them.  
If not, it would be May 11th. 
 
Mr. Bainlardi stated Rich, what’s your pleasure on this? 
 
Mr. Williams stated if the Board wants a better opportunity to see the update survey, May 11th would be 
better. 
 
Mr. Bainlardi stated yes, that’s fine, we can, the more information we have at the time of the public 
hearing, the better.  But its also good for us, if there’s going to be public comments, it’s also good for us to 
get that process started.  Alright, so then I’ll make a motion that we schedule a public hearing for the 
Burgler Subdivision, 2 ½ Leonard Street, for the first meeting in May, which is May 11th.  Do I have a 
second? 
 
Mr. Vigliotti seconded the motion. 
 
Mr. Bainlardi stated thank you, Ralph.  Michelle, please poll the Board. 
 
UPON ROLL CALL VOTE: 
 
  Mr. Bainlardi  - aye 
  Mr. Vigliotti  - aye 
  Mr. Bonforte  - aye 
  Ms. Pickard  - aye 
  Mr. Polese  - aye 
  Mr. Hochstein - aye 
  Ms. Roppolo  - aye 
 
The motion carried by a vote of 7 to 0. 
 
Mr. Bainlardi stated okay, great.  So, you’ve done this before, you know what you need to do for notices 
and you coordinate with Michelle and Peter and we’ll see you again on the 11th. 
 
Mr. Williams stated thank you very much and have a good night. 
 
E. Captain Lawrence Brewing Co. - 369 Lexington Avenue 

PB2021-0412, SBL 80.48-4-17 
Site Plan 

Mr. James Coleman, architect and Mr. Scott Vaccaro of Captain Lawrence Brewing were present. 
 
Mr. Bainlardi stated thank you and have a good night.  Okay, that brings us to our conceptual application 
for this evening, Captain Lawrence Brewing, 369 Lexington.  This is for site plan approval.  We have a 
memorandum from our Planner, it’s a conceptual application, the Planning Board submission checklist, 
short form EAF and a site plan prepared by James Coleman Architecture Studio. Jan, please give us the big 
picture here. 
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Jan Johannessen stated sure, as you mentioned, this is Captain Lawrence Brewing Company, submitting for 
a site plan and special use permit.  They’re currently operating at 369 Lexington Avenue, a property in the 
CL-1 Zoning District.  It’s a multi-use building, Mount Kisco Supply is there, Ferguson, the kitchen supply 
and the rear of the building where two men and a truck had been located in the last year, Captain Lawrence, 
I think it was in the springtime took occupancy and they were granted under the Village Board’s local law, 
the ability to get an outdoor seating permit through the Village Manager.  They’re now seeking to formalize 
that through a site plan and special use permit.  They’ve submitted a site plan to illustrate that, we 
conducted a site walk and have provided some comments both in regard to compliance with the Village’s 
outdoor seating regulations and also we noted some inconsistencies with the existing condition, how its 
currently operating and that shown on the site plan of record which was approved a few years by the Board 
in connection with a subdivision.  So, it may be helpful just to have the applicant go through, present the 
application, I’m happy to go through our comments, I briefly hit on them during the work session but 
maybe best to have the applicant present and be happy to… 
 
Mr. Bainlardi stated I think that’s the way we’d like to proceed.  So I’ll turn it over to the applicant, before 
doing so I just want to say welcome, both to the Village and to this Board.  During our work session, if you 
were listening, there was a discussion which you know you’re aware that there are some inconsistencies in 
the way you’re currently utilizing the site as it relates to the approved site plan. What we’d like for you to 
do is to make your presentation, what you’d like to accomplish at the site, what your proposal is and we can 
give you some feedback.  The purpose of the conceptual application is for you to make a presentation 
without having to do a lot of the formal components of the application, so you can get some initial feedback 
to help direct you in how to proceed going forward.  So welcome, who will be presenting tonight? 
 
Mr. Coleman stated so I’m the architect, Jim Coleman and then Scott Vaccaro, the owner is here as well. 
 
Mr. Vaccaro stated hello everybody, thanks for your time. 
 
Mr. Coleman stated and is it possible to share my screen as well? 
 
Mr. Bainlardi stated yes, please. 
 
Mr. Coleman stated I’ll make a few comments and then make a brief presentation.  I did listen in on the 
work session, it’s very helpful, thanks for allowing public to participate in that.  We are here for a 
conceptual site plan review, we’ve gotten the comments from Jan and we’ll provide an itemized response to 
those comments when we come.  Most of them, you know, we’re in agreement with the landscape buffer 
issues, et cetera.  And there were two issues in particular that we wanted Board feedback on which was the 
trailer, the food service trailer and then the dumpster locations and so maybe what I’ll do now is just show 
you some photos of the site and our site plan and then just one point of clarification, you know we, this 
application was approved, it’s true there was a previous site plan approval that we were basically compliant 
with but as part of the permit application, we did show the additional handicapped parking space, the uses 
in the building and the brewery falls under a little bit of an unusual regulatory structure, the Westchester 
Department of Health doesn’t regulate the brewery, it’s the New York State Department of Markets.  So 
there are some kind of grey areas about the food service and food preparation which we’ll address with 
Peter and as we go forward.  So let me just share my screen, if I may… let’s see. So this is the site plan that 
we submitted, this is where the Ferguson showroom is, this is Lexington Avenue, there’s a drive here, this 
is where the brewery is located, this is area where the [inaudible] seating is and this is the current trash 
enclosure and so this is the access from Lexington Avenue.  This is the view down the drive, this is where 
the food service trailer is currently located.  This is the area to the right side of site, there’s a green space 
and parking and one thing that we want to mention is, Scott plans to take over this showroom, in the near 
future, which is empty, the site is unusual in our experience because there’s plenty of parking, the existing 
businesses overlap only a little bit when the brewery is open, so it’s been a nice site to work with just 
because we have enough parking space but eventually this will become part of the brewery as well and this 
is where we’d locate a kitchen.  And this would allow direct access to this side of the site, which is a more 
attractive location for the beer garden. 
 
Mr. Bainlardi stated Mr. Coleman, if I could just interrupt you for just a second.  You’re saying taking 
over, is it a portion of the building front or the entire building, you were circling your cursor. 
 
Mr. Vaccaro stated I can talk on that real quick.  There’s an additional 4800 square feet or 4,000 square feet 
there that’s just an empty, it’s an empty space, its currently leased by Ferguson, and so obviously we’d 
present to the Board for approval but our long term goal would be to have access to that space for 
additional storage and to put in more formalized food service. 
 
Mr. Bainlardi stated and that would be behind the two spaces are fronting on Lexington. 
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Mr. Coleman stated correct. 
 
Mr. Vaccaro stated the building kid of steps down within itself, its built on grade, so that’s kind of a 
lower… unfinished space. 
 
Mr. Coleman stated this is the upper level, yeah this is the upper level here, so this is showroom that’s on 
Lexington Avenue and then at the lower level, this is down a grade, at grade, is this empty showroom, they 
had built out as an appliance showroom, it hasn’t been occupied for a few years and the brewery is right 
around the corner here. 
 
Mr. Bainlardi stated thank you. 
 
Mr. Coleman stated so ultimately this is an area that we’d like to be able to access.  So this the view down, 
this is the current entrance into the brewery, this is the area, this existing fenced area… 
 
Mr. Vaccaro stated that was there when we moved in. 
 
Mr. Coleman stated right, this is the food service trailer.  This is the dining area in the back which was a 
part of the Covid approval under the special Covid regulations.  This is the housing block which was 
mentioned earlier and this is looking back up towards Lexington Avenue, this is an area that is probably 
where we would like to relocate the, it’s kind of a common sense issue and we actually have been in 
discussions throughout this process with the Building Department and Town about the use of the site.  This, 
I believe would require a zoning variance though because the, if we built a trash enclosure here, it’s not 
behind the building, it’s not in the rear yard, although it’s kind an obvious place because it would screen 
this other business, you can see here.  So, and then I also, as I had mentioned, I forward to you and part of 
our next application will Scott’s business plan which describes the business and how it operates.  There is a 
significant storage component to the use of the building where there’s large barrels for storage of the 
products that are made in the Elmsford location.  And so one issue, if we go back to the site plan, one issue 
that’s not clear in the Zoning, to me anyway, the restrictions on trailers, they’re clearly not permitted in 
residential zones in supermarkets there’s very clear regulations about them but they’re not spoken to 
directly so, our thought was to reorient this food service trailer which is used not to vend from directly but 
is basically the kitchen where wait staff come out and serve customers.  Was to make it comply with the 
accessory structures regulations which would be 15 feet from the, let me see if I can zoom in, 15 feet from 
the property line. To locate it 15 feet from the rear property line, we understand about the need for a buffer 
here to pull in these tables or to apply for a variance if we want to keep the tables there.  So this is, 
obviously one issue is understanding the Town’s view towards trailers and could it be something that’s 
there temporarily and then obviously trash storage, this is the existing enclosure that’s there and this we 
think would be a better location and we’d actually talked to the Town about this and then ended up not 
pursuing it.  So that’s a brief introduction and happy to take questions or have a discussion or have Scott 
jump in and tell you more about how the business works. 
 
Mr. Bainlardi stated can you just using your cursor, show us, I believe its where the north arrow is, the 
multi-family structure that’s visible in that photo, where is that sitting? 
 
Mr. Coleman stated that’s over here. 
 
Mr. Bainlardi stated okay. 
 
Mr. Coleman stated and these are the two lots that were part of that redistricting. 
 
Mr. Bainlardi stated so those are the two single-family lots that are behind that, what’s the street that they 
front on, on the other side there, is that West? 
 
Mr. Miley stated that’s West Street, yes. 
 
Mr. Coleman stated West Street, yes.  This must be that line of that building right here, just blocked out, 
it’s sort of sitting right here, that building. And the food service trailer is currently here, this is the loading 
which has been mentioned or the loading area, the loading dock is not being used currently.  But we 
understand these are all issues to be addressed moving forward. 
 
Jan Johannessen stated hey Jim? 
 
Mr. Coleman stated yes? 
 
Jan Johannessen stated I see, the dumpster enclosure and then in your pictures, it looked like there were 
other dumpsters outside of that enclosure.  What’s the arrangement with you know, the different tenants, 
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does everybody, Kisco Supply, Ferguson, Captain Lawrence, all have their own dumpsters?  Is it 
communal?  How does that work? 
 
Mr. Vaccaro stated so currently, so when we took over the space, there were two dumpsters located within 
that enclosure, one was for us and I believe one is for Ferguson.  In one of the pictures, you do see a rolling 
dumpster as well, that was just taken, we have to bring it outside for it to get dumped.  That’s a cardboard 
dumpster so we usually leave that inside for recyclables and we did end up you know, adding a dumpster 
when it became clear that we needed one. 
 
Mr. Coleman stated so this is a roll-up door here, which is use… 
 
Mr. Vaccaro stated we roll the cardboard dumpster in and out of there. 
 
Mr. Coleman stated to move the dumpsters in and out of here. 
 
Jan Johannessen stated Kisco Supply, is there… 
 
Mr. Vaccaro stated I don’t know what they do with their trash, they may share it with Ferguson, I honestly 
don’t know. 
 
Jan Johannessen stated okay. 
 
Mr. Vaccaro stated I don’t think he creates too much trash but who knows. 
 
Mr. Coleman stated and then there’s a little hardware store that’s still… 
 
Mr. Vaccaro stated yeah, that’s Kisco Supply. 
 
Mr. Polese stated so we’re turning back to the grander plan of taking over that unoccupied space.  Would 
you, and then your beer garden in the larger in the other parking lot.  Is there an egress there now, is that 
something in the design, and that’s… 
 
Mr. Vaccaro stated so currently if we were to take over that lower showroom area as its shown here, we 
would need to create an egress on that side of the building.  There’s currently a double roll-up door right 
next, you can’t see it, right next to the dumpsters, right there is a double roll-up showroom door… 
 
Mr. Polese stated yup. 
 
Mr. Vaccaro stated kind of like you’d see at, they slide side to side.  So our goal would be to add a pass 
through into the current space right south of where those dumpsters are inside the building to the right of 
bar and then have an egress going outside on the other side of the building, just of kind of combine the lot 
really to kind of bring both parking lots into one space and you know give us better access. 
 
Mr. Polese stated and the trailer goes away presumably when that…? 
 
Mr. Vaccaro stated absolutely.  The trailer was kind of you know, something that kind of popped up with 
Covid as well.  It wasn’t really our original intention and then we were kind of forced into a new model and 
it works, don’t get me wrong, we wanted to provide a better experience for our guests but it was not part of 
the original plan. 
 
Mr. Polese stated and just curious, as a business, if the Covid regulations go away in nine months, twelve 
months because everyone’s vaccinated, do you find the outdoor dining desirable or a necessity? 
 
Mr. Vaccaro stated I think it’s a necessity personally, desirable, absolutely. You know, we operate 
obviously, an operation in Elmsford that has a you know, 5,000 square foot beer garden outside and you 
know, it’s a huge you know, draw to the business for one and its kind of sustained us, thank god through 
Covid, having all that outdoor space and people just feeling comfortable.  But you know, it’s a, it’s one of 
the reasons that we chose this building and chose our Elmsford building is that we’re kind off the beaten 
path, we’re not a downtown location and it really becomes part of who we are.  You know, we had included 
the outdoor seating on our original building permit and you know its my mistake to have not immediately 
gone to the Town and started this process back then, I just, it was a mistake I made, I was making an 
assumption, so.  But yet, it is the reason we chose the site. 
 
Mr. Polese stated and then, thank you.  And then assuming the master plan plays through, you get that 
unoccupied space, your kitchen, tell me or just sort of clarify, does the beer garden, do you have two 
outdoor areas or does it all migrate from where it is now… 



Planning Board Meeting Minutes 
March 23, 2021 Minutes Page 16 

 
 
Mr. Vaccaro stated I would anticipate it all migrating to one spot because it just makes more sense, from an 
operation standpoint, trying to operate two separate locations outdoor, you’re just, you’re spreading your 
staff so thin at that point and if the kitchen is in that middle space, it makes no sense to be walking through 
the entire operation all the way out to the back. 
 
Mr. Polese stated and for Elmsford and for Kisco now, when do thing sunset, does the backyard close… 
 
Mr. Vaccaro stated hours of operation? 
 
Mr. Polese stated hours of operation, yeah, in the story telling here, yeah, what’s the…? 
 
Mr. Vaccaro stated yeah, I mean we’ve never been a late night location, specifically in Elmsford due to our 
location off the beaten path in an industrial park away from, you know, you have to travel to get to us. 
 
Mr. Polese stated yup. 
 
Mr. Vaccaro stated we have found that we are more family oriented, I mean on Saturday and Sunday, 
you’ll see more strollers than you will adults on some days and you know, we tend to wind down around 9 
o’clock, with most people out the door by 10.  We have no problem operating that way even if that was 
constraint put upon us through local code.  It’s never been our business model, nor any reason for being 
open until 2 in the morning, nothing good happens after 10 o’clock. 
 
Mr. Polese stated yeah, good call. 
 
Mr. Bainlardi stated you got that right. 
 
Mr. Polese stated yeah, it just sort of, the plan seems to have some merit there, you know I go back to that 
apartment building in the lower part of the picture.  I think that’s the sensitivity for me, I mean I think its 
just something that we need to sort of work through and I don’t know if screening or something, those 
deciduous trees aren’t really… 
 
Mr. Vaccaro stated we planted some eight foot green giants, assuming they’d grow two feet per year, you 
know eventually be gigantic, obviously the fence was there already, we did put up the screening on it to try 
to you know, screen our customers from a dead field and you know anybody walking by not being able to 
see in and bother them.  I believe we would need a variance if we were to go up higher than the current 6 
feet that its at but that would certainly be something that we would be happy to do. 
 
Mr. Polese stated thank you. 
 
Mr. Vigliotti stated Scott? 
 
Mr. Vaccaro stated yes? 
 
Mr. Vigliotti stated if you were to, I mean raising the fence might be helpful for the first floor occupants 
but its not going to do anything for the second or third flood but if you were to move the beer garden 
sounds like that’s something you would like to do, with your cursor, can you show the proposed location? 
 
Mr. Vaccaro stated it would be right on Lexington Avenue basically, there’s a fairly large amount of grass.  
I believe there’s a business, it’s the antique building… 
 
Mr. Vigliotti stated yes. 
 
Mr. Coleman stated let me show that picture, one second… 
 
Mr. Vaccaro stated there may be residential in the building, I’m not sure to be honest with you. 
 
Mr. Vigliotti stated so what you’re proposing now appears to be camouflaged to some degree… 
 
Mr. Coleman stated this is the location right here. 
 
Mr. Vigliotti stated right, right, I’m not sure that’s the best location, right next door to a resident, across the 
street from several residences. I mean that’s something in the future and will be discussed later on… 
 
Mr. Vaccaro stated of course and certainly it would be something we would propose and… 
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Mr. Vigliotti stated yeah, I mean, I personally would think something in the back of that parking lot makes 
a lot more sense than bringing it up in front of the street.  Particularly that its really not outdoor dining 
where you have eight tables and only eight couples or eight families can sit at those tables.  One picture 
you’re showing whiskey barrels, I’ve had a few pints sit on top of whiskey barrels myself, with a few 
friends in the day and a little concerned that it may be something where you don’t necessarily need a 
reservation and you can kind of just walk in and order up.  I think it lends itself to some degree, except for 
that apartment building, to the back as opposed in the future moving it up front.  So, and just for those 
residence, I know there’s a fine line of bringing in a terrific business kind of and I’m glad that you’ve 
chosen Mount Kisco but we have to kind of balance what we can do for our residence and what we can do 
to support you as business.  But you know are you planning on music?  Is there going to be outdoor lighting 
until 10 pm?  You know associated noise, a beer garden is different than outdoor dining, I just want to put 
my hat on to protect the residences that live and its only that apartment building because there’s plenty of 
space otherwise. 
 
Mr. Vaccaro stated I think that’s fair, absolutely and you know we’re in the business of compliance 
between the Feds, the State, the Department of Ags and Markets and the Villages and Towns we operate 
within, so we are always happy when there’s a defined set of rules for us to follow and it allows us to 
appoint our patrons to those rules.  So, you know, if approved in the rear and that ends up being the only 
site on the site that makes sense, then we will operate within you know, the guidelines you gives us and the 
rules in which we are dealt and you know… To your point about beer and whiskey barrels and you know, 
obviously now with Covid, nobody is allowed to stand up, nobody is allowed to move around and I realize 
that when those rules are lifted obviously the world goes back to somewhat normal.  One thing that we as a 
business have never done before, before Covid, was take reservations and require people to sit at their seats 
and in all honesty, it’s actually been the best thing ever for us and that we can now, we now know when 
we’re busy and when we’re slow and how we operate. 
 
Mr. Vigliotti stated I understand, I can appreciate that as part of your business plan. 
 
Mr. Vaccaro stated and so if that was restriction put on the use of the outdoor space, by all means we would 
comply. 
 
Mr. Vigliotti stated it’s just hard, I see that your success will be quite high and the beer garden being 
popular and the number of tables will not represent the number of people who are stepping up to have a 
pint of Captain Lawrence in the beer garden.  So I just kind of leave those thoughts with you.  Can the food 
trailer, there’s a section that I thought trailers could actually pull into the building, the northeast corner, I 
think you showed that with your cursor that that was an entry or a garage door, northeast corner of the 
building by the beer garden… 
 
Mr. Vaccaro stated it’s right by the dumpsters, Jim… 
 
Mr. Vigliotti stated right, is there any chance that the food trailer could slide in there [inaudible] would give 
you a large area to put a few more tables… 
 
Mr. Vaccaro stated yeah, unfortunately, it does not fit.  We did look into that. 
 
Mr. Vigliotti stated you did, okay… 
 
Mr. Vaccaro stated yeah but thank you, yes. 
 
Mr. Vigliotti stated okay, trying to be helpful.  That’s my comments, thank you. 
 
Mr. Vaccaro stated thank you. 
 
Mr. Bainlardi stated anyone else? 
 
Mr. Hochstein stated I have a few comments, John. 
 
Mr. Bainlardi stated sure, go ahead. 
 
Mr. Hochstein stated I mean I like the concept of the beer garden, I think you know, it’s definitely what 
your client is looking for right now.  I just kind of have some concerns about the placement, just want to 
make sure I understand, so the current location where its in the rear of the building, you’re looking to move 
closer to Lexington… 
 
Mr. Vaccaro stated we’re certainly not proposing that at this meeting.  At this meeting, we wanted to give 
you the big picture, how we thought eventually the site could be done… 
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Mr. Hochstein stated okay. 
 
Mr. Vaccaro stated at this point, I mean, ultimately what we would like to do is be, solidify an approval for 
using that outdoor space on a permanent basis until such a time we can secure additional space within the 
building and potentially come back to you with the idea of moving it to someplace if it does in fact make 
sense.  We may find in three years time or a year from now when we get that space, we don’t want to move 
it and this just makes sense. 
 
Mr. Hochstein stated alright, my only concern of where it is right now and even if you were to move it 
somewhere else, is more just trying to absorb some of the sound and I mean, I don’t know if the lighting is 
going to bleed over, so you if you go up with the fence that might help but trying to take away some of the 
lighting that’s going to bleed over the property lines and also the sound that’s going to eventually go over.  
Other than that, I like the idea. 
 
Mr. Bonforte stated I can’t see everybody… 
 
Mr. Vaccaro stated I’m sorry, I was just mentioning that we currently we didn’t add any lighting to the 
building itself, there is I believe, one light out there that was, its been there I guess, for as long as the 
building’s been there.  We did add a small number, that, they’re hard to see, just string lights but they’re 
below the top of the actual fence because we were cognizant of any kind of light bleed.  Its for people 
sitting at the tables can see the table. 
 
Mr. Hochstein stated okay, I guess my only other concern was, I know Peter had brought it up in his memo 
the fire department connection… 
 
Mr. Vaccaro stated yes. 
 
Mr. Hochstein stated it was blocked in one portion.  Is that where the beer garden is? 
 
Mr. Vaccaro stated so that is that last table that you see there, that Jim is, so he had mentioned that that 
table would need to be moved. 
 
Mr. Hochstein stated okay, alright.  I just wanted to clarify the position, thank you. 
 
Mr. Vaccaro stated you’re welcome. 
 
Mr. Coleman stated we just got Peter’s memo, so we’ll follow up with Peter and make sure we’re 
compliant.  The challenge always is the zoning is sort of not completely clear on which [inaudible] follow, 
for instance the outdoor dining requires that the food be prepared in the restaurant, its really written for a 
restaurant that wants to have tables outdoors and we’re in this sort of unclassified condition right now, so 
we’ll work through those issues with Peter and Jan and you know, we present… 
 
Mr. Miley stated a good time to segue into, Chairman, if you don’t mind I interject a little. 
 
Mr. Bainlardi stated sure. 
 
Mr. Miley stated yeah, my memo, you did just receive it and I apologize because I didn’t get it out quick 
enough to you.  So I’d like give an opportunity for you to review it and then perhaps, you’re hearing the 
Board comments incorporate that and have another meeting with myself and Jan, prior to your next 
submission and we can address all the comments on the memos and kind of get the application tweaked and 
so for the next submissions be more code compliant and if not, have that business plan ready and kind of 
explain you know how you’re utilizing the food service and you know today I just heard waiters.  So I’d 
like to learn a little more about it and then we can kind of tweak our memos and perhaps help you get to the 
finish line and that’s pretty much it.  I’d just like an opportunity to sit down with you, Jan the Planner and 
go through this application before your next submission. 
 
Mr. Bainlardi stated so you know to just jump on what Peter said.  You have sue compliance, that’s one 
question is, what is, what exactly is the use and is it permitted.  And then you’ve got your bulk zoning 
requirements, what you can do on the site as part of that use and you know being compliant with those 
items whether its garbage enclosures or its an accessory structure or, you know me as one Board member, 
provided that the zoning doesn’t preclude it, I don’t really have an issue with trying to find a location on the 
site to have a trailer. If the trailer was in a fix position or if it was a structure and it was otherwise zoned, 
we wouldn’t have a problem with that, I don’t have a problem with a, with the fact that its moveable per se 
but this is, but these are really questions that code compliance questions and not really at this stage of the 
game, Planning Board considerations.  I think that depending upon how you set it up, you could have one 
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or even two areas that are workable that could meet your door needs.  I think the location that you have it 
now, could work better particularly if we use a little bit of creativity and come up with some ways in which 
you can create maybe a visual barrier between that multi-family structure and the area where people are 
congregating.  I could also see it working on the Lexington Avenue side, I think I would agree with Ralph 
that you’d want to move it as far towards the back as you could.  I think with some creative screening you 
could make that work too.  I think you’re just going to be limited here by your creativity and how you want 
to lay this area out and what kind of money you want to invest to create the atmosphere you’re looking to 
create while at the same time creating those visual barriers and sound barriers between your neighbors.  So 
I wouldn’t, as one member, I wouldn’t at this moment say I prefer one to the other, I think they’re both 
workable but I think you have to, you know you have to figure out what’s going to work best long term for 
you and then make your presentation, advocate your position, I think you have some feedback, I don’t think 
there’s anything that’s been etched in stone one way or the other here as to you know, where this Board 
would fall out.  That’s just my view of things. 
 
Mr. Vaccaro stated appreciate that, thank you. 
 
Mr. Bonforte stated if no one else wants to go, I was going to ask to speak. 
 
Mr. Bainlardi stated please. 
 
Mr. Bonforte stated so, on top of whatever has already been said, I’d like you to contemplate and put in the 
business plan how you’re going to deal with crowd control.  And I say that from a bit of history, you know 
the old Pleasantville location, it was never really out of control and it was very quiet and it was outside.  I 
don’t know what rules you had, you know regulations from Pleasantville, I just remember it being a really 
nice situation, I hope you’re very successful but you did get big crowds and so, I would just like to see how 
you’re going to control that meaning, you have seating requirements, I don’t know, Jan or Peter Miley, do 
we have just overall capacity limits or is it the same with you know, the fire department plaque covers it, 
whether you’re sitting down or standing up? 
 
Mr. Miley stated it’s predicated on square footage, tables, there’s a number of calculations that we use to 
determine the level of occupancy and then we have parking, retail space, there’s a number of different 
methods that we use to get that number, that finite number. 
 
Mr. Coleman stated plumbing fixtures being one of the big ones. 
 
Mr. Miley stated well if you have the occupancy, then you need the plumbing fixtures to go along with it, 
no doubt about it. 
 
Mr. Bonforte stated so look, I’m not trying, yeah I’m not trying to be negative at all to the applicant, I just 
would be concerned like what everyone said noise, possible noise, just crowd control really.  You have a 
successful product, from what I remember seeing down in Pleasantville, I’ve never been to Elmsford.  I 
guess I’m not really helping much but at the same time it’s a potential issue. 
 
Mr. Vaccaro stated yeah, no, I appreciate the comments.  You know, we’ve obviously only had the 
opportunity to operate this space in Covid and you know, we’ve certainly learned a lot like I said earlier, 
both here and in Elmsford, operating with a different kind of operational flow with reservations.  And you 
know we’ve had a lot internal discussions about this specifically and you know we’ve had a lot of internal 
discussions about this site specifically about you know when Covid does go away, keeping that 
requirement, you know obviously there will be a small number of walk-ins, but its really about training the 
customer to know that they can’t just show up.  Pleasantville we never took reservation, Elmsford for 11 or 
10 years we never took reservations but going forward, we probably won’t stop.  And so, I, we’re cognizant 
of that and you know it goes farther than just being a good neighbor to the residents, it negatively impacts 
your business if you won’t deal with that appropriately from the customer experience and you know, 
nobody ever wants to show up and be told they have to turn around or they need to wait an hour for a table.  
I mean, you know, any busy restaurant could have that issue but we, you know, we like to keep a clean, 
nice simple flow of things and you know this is basically no different.  We need to you know, allow our 
customers to know the way things operate and you know, keep things moving so everyone’s happy really. 
 
Mr. Bonforte stated and that’s what I observed and experienced down in Pleasantville and please just 
continue that style of business. 
 
Mr. Coleman stated I haven’t discussed this with Scott but we did the Pleasantville brewery together and 
then the Elmsford brewery and I felt about this that there’s sort of a nostalgia for Pleasantville, that we’re 
going back to a smaller operation. 
 
Mr. Bonforte stated that’s my two cents, thank you. 
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Mr. Vaccaro stated thank you. 
 
Mr. Bainlardi stated anybody else here, any comments?  Crystal? 
 
Ms. Pickard stated yeah, I mean I’m not going to repeat things everyone else has said, a lot of good points.  
I agree we need to be cognizant of the apartment building, no music, be careful with the lighting.  I agree 
with John that I could imagine scenarios where either location works out in the future, so I wouldn’t as one 
Board member said that to limit yourself at this point but we’re not really talking about that right now.  
The, I think, what caught my eye is you know, you have, you don’t have, you have your sort of Covid 
seating on this and I would just be concerned, you know what’s happened in the past where you get 
approval for a certain number of tables and then things pick up over the summer and more people are going 
out and you slip another table in and another table in and it goes back to just making sure that area stays 
with the level of activity we’re all anticipating it having, that would be one thought of mine.  I’m also 
curious and I think these are all questions we don’t quite have answers to yet about the zoning issues and is 
this lot even, are you even permitted to have a restaurant on this lot because I know its strange with 
breweries and being retail and whatnot.  So I’m a little curious about the regulatory issues but that’s sort of 
in the consultants hands at this point. 
 
Mr. Miley stated yeah, I mean, I can answer that quickly. 
 
Ms. Pickard stated yeah. 
 
Mr. Miley stated a restaurant is permitted in the CL-1 district, this is more than presented as a restaurant but 
that’s what the future use is going to look like, it is a permitted use. 
 
Ms. Pickard stated okay, great, so that definitely softens me towards the whole thing.  I do love bar food, I 
could see myself regularing this beer garden, you know.  So best of luck. 
 
Mr. Vigliotti stated I have a question for Peter.  Peter, as an accessory to the brewery, is it permissible to 
have this trailer serving food, this permanent, I don’t know if its moved or not, serving food outdoors.  I 
don’t think any of the other outdoor dining areas that we have in town has this situation, so I’m just, is it 
permissible?  Does it need a variance, does it, how do we go with this? 
 
Mr. Miley stated well as proposed, like I indicated earlier Ralph, we don’t have enough information in the 
business plan… 
 
Mr. Vigliotti stated okay. 
 
Mr. Miley stated but hold on, let, as an accessory, there are permitted accessory uses for all businesses, 
you’re allowed several accessory uses to your principal business. 
 
Mr. Vigliotti stated okay. 
 
Mr. Miley stated if that’s going to be how its presented as a temporary accessory use with the potential for 
a restaurant in the future, I mean this is some of the information that need to make a real clear decision.  So 
I’m not going to answer that, whether that because it’s not part of the original building permit or approval, 
the trailer with the food service, that’s something that’s a result of survival through Covid. 
 
Mr. Vigliotti stated absolutely, okay, sure. 
 
Mr. Bainlardi stated Barbara, do you have anything you want to add? 
 
Ms. Roppolo stated yeah, if I may. Scott, hi Barbara Roppolo. 
 
Mr. Vaccaro stated hello. 
 
Ms. Roppolo stated just some clarification on the existing tables that you have outside.  So that was an 
active space through Covid, was it there from what point? 
 
Mr. Vaccaro stated we applied for the outdoor seating immediately upon on getting our Certificate of 
Occupancy. 
 
Ms. Roppolo stated got it, okay so its active now and you’re using that string light on the fencing, that’s 
what you’re doing now.  You don’t have any extra lights currently in use? 
 



Planning Board Meeting Minutes 
March 23, 2021 Minutes Page 21 

 
Mr. Vaccaro stated there is the existing lighting that was on the building prior to us to taking over which I 
believe there is one light by the steps that walk down.  You can kind of see in this picture the corner of the 
landing, there’s lighting for the steps. 
 
Ms. Roppolo stated and so… 
 
Mr. Vaccaro stated there’s actually a decent amount of light coming off the apartment building. 
 
Ms. Roppolo stated there you go.  I guess I’m getting at, have you had any complaints about that lighting 
and do you plan on adding more to that that might interfere.  Also, piggy backing on that, if you do want to 
go with this beer garden, I don’t know if it would make sense to put so much into your existing space, if its 
eventually just going to, you’re moving everyone over to the beer garden.  You know what I mean? 
 
Mr. Vaccaro stated as far as lighting goes, we don’t need to add anymore, the string lighting and the 
existing lighting off the apartment building and the light that’s on the building currently that was there 
previous to us, is plenty, it’s not dark out there by any means.  As far as you know, putting you know time 
and energy into this versus the other space and the other space is still a very much an unknown and you 
know we’d be willing to you know, comply with the Board’s asks of us to make this work in the short term. 
 
Ms. Roppolo stated right. 
 
Mr. Miley stated Chairman, I can answer the initial question that Barbara had. So they were issued the 
outdoor dining permit 11/4/2020, it’s set to expire 3/31/2021 and I believe this is an extended, not this 
actual permit but the ability to apply for an additional permit until September, I believe, with regard to this 
outdoor dining relaxed permit through Covid. 
 
Mr. Coleman stated has it been a good relationship Scott, with the neighbors?  Have there been any issues? 
 
Mr. Vaccaro stated have not heard anything negatively from them, hopefully they come and have a beer. 
 
Mr. Bainlardi stated okay, Peter or Jan, this application, I don’t have my agenda up.  Is there a public 
hearing required for this? 
 
Jan Johannessen stated there is, in relation to the special permit. 
 
Mr. Bainlardi stated yes. 
 
Jan Johannessen stated yes. 
 
Mr. Bainlardi stated alright, so if there’s going to be comment, it will happen if not before, at least happen 
or the opportunity will be there for it happen during the public hearing.  Okay, does anybody, any other 
Board members have anything else to add here?  I think you have some pretty good feedback, you know 
what I would say to you at this point is, we would say to pretty much any applicant, you need to try to 
figure out what you want, what you’d like to have, what works for you.  Work with Peter and Jan and 
Anthony to try to achieve what you want to achieve in a zoning compliant way and then I think it will be a 
pretty smooth process from there.  If something else makes sense that requires a variance, you know that’s 
possible, depending upon what it is.  But I think first you need to try to tell us what it is you want to 
achieve.  It sounds like in the short term, you want to legalize what you’re currently doing and you know 
the future may take you down a different path and that’s fine.  But you know, you’re the applicant, you 
need to tell us how you’d like to use the property and you’ve heard from the variance Board members as to 
what the sensitivities are. 
 
Mr. Vaccaro stated excellent, yeah, I appreciate all the feedback and we look forward to being in Mount 
Kisco for a very long time. 
 
Mr. Bainlardi stated great. 
 
Mr. Coleman stated we’ll follow up with Peter and Jan.  Thank you very much. 
 
Mr. Miley stated James, if you don’t mind, just contact Michelle, she’ll coordinate the next meeting with all 
of us. 
 
Mr. Coleman stated great, thank you. 
 
Mr. Bainlardi stated okay, thank you. 
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Mr. Vaccaro stated thank you very much. 
 
Mr. Bainlardi stated look forward to seeing you back. 
 
Mr. Vaccaro stated absolutely, good night everybody. 
 
Mr. Bainlardi stated we can have our screen back too.  Okay, I think we’ve got… 
 
Mr. Coleman stated I was doing well there.  Thank you, goodnight. 
 
Mr. Vigliotti stated goodnight now. 
 
Mr. Bainlardi stated Peter, what’s the Mount Kisco Square extension request, is that something you can tell 
us what this is about? 
 
Mr. Miley stated yeah, I can go over that.  So, this is three resolutions later with regard to amended site 
plan approval for 360, that’s the area that now contains 5 Guys and most recently in May of 2020, they 
received approval for a fertility clinic that’s currently under construction.  However, there was a number of 
other issues that went along with this approval, including some of the façade improvements, the signage 
and some of the land areas and landscaping.  So they have not finished all the additional work subject to the 
last approval, however through the winter, there was nothing occurring I suggested because they’re not 
going to be able to finish in time, the one year since May 12, 2020 to seek an extension before it expired.  
So rather than coming back with an expired and seek a re-approval, that they be proactive and come back 
and ask for an extension.  It’s my understanding and the applicant is here to speak on that they’ll probably 
finished somewhere in the neighborhood of September, October.  With that, there’s one small additional 
item I need to address, so 5 Guys, because they were subject to the original resolution, its been issued only 
a TCO, now they’ve exhausted all the opportunities to seek an additional TCO and of course they can’t 
receive their CO because they’re not complete with the site work pursuant to the original site plan of 
approval. So I have a question, this is probably for Whitney, where do we go from here as far as the 
issuance, can I issue an additional TCO subject to this new amended site plan approval extension or, I’m 
just not sure where to go with respect to you know, exhausting all the TCO opportunities.  They’re actually 
expired now, they’re not operating with a TCO… 
 
Whitney Singleton stated why don’t you and I talk about that at another time when it doesn’t involve the 
Board.  Basically you’re asking the Board if they’re okay wih extending the building permit, correct? 
 
Mr. Miley stated no. 
 
Whitney Singleton stated the site plan? 
 
Mr. Miley stated no, the TCO, remember Planning approval subject to a site plan approval, prior to the 
finish date can ask permission for a TCO, that’s the unfortunate… 
 
Whitney Singleton stated and what you’re saying is that they’ve already exhausted the maximum length of 
time and number of renewals… 
 
Mr. Miley stated my other question was, does it start the clock over with a re-approval or an extension. 
 
Whitney Singleton stated that’s what we did last time, we reapproved it.  This is now getting to be, in other 
words they open everything that makes them money but they don’t spend the money on the physical 
improvements that they’re promised to make, correct? 
 
Mr. Miley stated well they’ve made a number of significant improvements, they did landscape, the striping, 
they did the sidewalks, so they’ve made some improvements.  The last parts are the façade, the signage and 
some of the other items. 
 
Whitney Singleton stated do you want to approve it for a limited period of time and them say that and tell 
them if its not completed by that date that, that there will be no extensions of any CO’s and that there will 
be fines thereafter. 
 
Mr. Miley stated yeah, I mean I only have two options, whether we need to extend it, if not, it receives a 
violation, those are the only two options I have… 
 
Whitney Singleton stated so is the Board okay with issuing a new approval for a limited period of time after 
which Peter can issue violations.  And if it’s a new approval, there can be a new TCO. 
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Jan Johannessen stated this is just, Whitney, this would just be for 5 Guys? 
 
Whitney Singleton stated for the site. 
 
Mr. Miley stated well the site did not complete their site work.  The only business operating under a TCO is 
5 Guys, subject to the original site plan. 
 
Whitney Singleton stated and Peter can’t close that out because they haven’t done the site work elsewhere 
on the site. 
 
Mr. Miley stated correct. 
 
Mr. Bonforte stated this is… 
 
Mr. Bainlardi stated that’s a question, can you issue a permit?  I didn’t like this at the outset… 
 
Mr. Miley stated not a permit. 
 
Mr. Bainlardi stated yeah, I mean this is a difficult spot to put 5 Guys in because 5 Guys is not in control of 
this issue, yet they’re the ones who potentially would be punished here.  So you know, I’m as one member, 
I’m willing to do what’s, what we can do to not penalize 5 Guys and you know at this point the property 
owner who has the obligations to do you know, the various site improvements the improvements to the 
building, if there’s going to be a penalty, I’m not suggesting at this point that there has to be but if there is 
going to be one, it should fall on them.  You know, my view of what’s fair.  You know, it’s… 
 
Mr. Hochstein stated didn’t they have a fund set up or… 
 
Mr. Bainlardi stated its not a good position for 5 Guys to be in unfortunately. 
 
Mr. Hochstein stated did we have them escrow money at one point where if they didn’t do the work, we 
would bring in our own contractor to do that work or the Town would. Did we do that for them or is that 
another building I’m thinking of? 
 
Mr. Miley stated we don’t collect escrow to preform work… 
 
Jan Johannessen stated there was, I think he’s right, I think there was performance bond… 
 
Mr. Miley stated for the site work, correct. 
 
Mr. Caris stated for the landscaping. 
 
Mr. Bainlardi stated James, what do you think is the…? 
 
Mr. Caris stated good evening, James Caris, JMC.  I believe the bond had to do with the landscaping 
installation, I recall.  We’re reviewing every resolution. 
 
Mr. Miley stated that’s right. 
 
Mr. Hochstein stated is that something we want to implement for the building, if it goes to another, I’ll call 
it a re-up of their building permit.  You know, at that point then the buildings are based, makes a 
determination that they’re going to use that performance bond, is that something we want to… 
 
Mr. Caris stated Mr. Chairman, if I may just give an update… 
 
Mr. Bainlardi stated go ahead, I have to grab my battery pack or my computer is going to die. 
 
Mr. Caris stated sure, so the build out of the Reproductive Medical Associates interior work is currently 
underway and I believe their permit expires in October and the remaining site walk, as communicated to 
me by the property is the upgrade of the façade above RMA and the signage associated with that.  It is our 
understanding that the other site plan approval conditions that had piggy backed on these subsequent 
change of use approval resolutions, have been completed with the exception of that façade work.  If you 
drive by the site, you can see that the scaffolding is up, it is underway now that the weather has gotten 
warmer and the other thing that I just want the Board to be aware of is that they switched contractors over 
the summer, halfway through trying to get this work going.  The previous contractor just couldn’t preform, 
so they did make a switch, they made a good change and hopefully they can wrap everything up by or 
concurrently with RMA, which would be October of 2021. 
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Whitney Singleton stated Peter, are you still on there? 
 
Mr. Miley stated I’m here. 
 
Whitney Singleton stated okay, my brain is corrupted I think but I recall something as part of the executive 
order all building permits were deemed extended by the State for a period of time, is that correct? 
 
Mr. Miley stated yeah, it was. 
 
Whitney Singleton stated and I imagine that that would extend also to any temporary permits associated 
with those building permits… 
 
Mr. Miley stated the only problem is that it’s been expired for a year, I didn’t want to bring that up but it’s 
been expired beyond the time permitted by the State. 
 
Whitney Singleton stated okay. 
 
Mr. Miley stated yeah so it expired on 6/29/20.  It’s almost a year. 
 
Whitney Singleton stated okay.  So what we have is and I didn’t mean to cut off the applicant’s 
representative.  We basically have a situation where absent an extension of the approval, you are not in a 
position to legally extend a temporary certificate of occupancy. 
 
Mr. Miley stated and I’m assuming your next business is the fertility clinic will need a TCO as well until 
they complete the site work. 
 
Whitney Singleton stated okay, so when do you think it is reasonable for this business, for the completion 
of this work to be performed? 
 
Mr. Miley stated that’s for you James. 
 
Mr. Caris stated the applicant and property owner has said that October of 2021 would be the, would 
complete the time that they needed. 
 
Whitney Singleton stated okay and does the Board wish to put some draconian provisions in there relative 
to what happens in the event they don’t complete by that date? 
 
Mr. Bainlardi stated I don’t know if it would be draconian… 
 
Whitney Singleton stated I’m just trying to be blunt. 
 
Mr. Bainlardi stated you can make, we could require that they bond it at this point… 
 
Mr. Miley stated and just, October is 7 months and the maximum permissible is 6 months to allow a TCO 
with re-approval. 
 
Mr. Bainlardi stated I’m sorry, when I stepped away to get my charger, so what is the work that’s left 
outstanding. 
 
Mr. Caris stated there’s the interior work for RMA, the fertility clinic and then there is the façade 
improvements and signage associated with that.  All other items I believe have been satisfied. 
 
Mr. Bonforte stated landscaping also, James?  Is there landscaping along the front? 
 
Mr. Caris stated yes, there is and the owner has told me that has been installed. 
 
Jan Johannessen stated the landscaping was completed, I think last season. 
 
Mr. Bainlardi stated okay, so, well the interior work, that’s separate, that’s part of a building permit for that 
space, right.  So it’s just exterior work on the building and the signage that goes along with it. 
 
Mr. Caris stated correct and its underway. 
 
Mr. Miley stated they’re just performing the work for the fertility clinic, there’s only scaffolding in front of 
the fertility clinic.  There is nothing being performed on the balance of façade or the signage. 
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Mr. Bainlardi stated can you provide any, can they provide any evidence of what they’re doing to advance 
this exterior work, have they ordered the signage?  Have they done anything? 
 
Mr. Caris stated yes, we can provide evidence of that.  It’s all been fabricated, it’s all ready to go.  I can 
provide the contracts, I have photographs of some of those items too that the property owners provided me 
with, so, I can work with Peter and Jan, you know to provide documentation. 
 
Mr. Bainlardi stated okay. So I guess then you’re going to need a little bit of time for that, so I’m not sure 
we can take any action on this tonight. I guess this is status quo. 
 
Mr. Miley stated the extension John? 
 
Mr. Bainlardi stated yeah. 
  
Mr. Miley stated its an extension of the original approval. They’re not expired yet, they expire in May. 
 
Mr. Bainlardi stated they expire in May. 
 
Jan Johannessen stated it seems to me, can you act on the extension for the site plan for the site and then 
deal with the 5 Guys separately? 
 
Mr. Miley stated I would hope that we could accomplish both because I have an application for a TCO but I 
was reluctant to issue it until they receive their extension.  And you know, James indicated that they needed 
to October and that’s 7 months and the Code only allows 6 months and that would bring us to September of 
21. 
 
Mr. Caris stated I’m sure we could commit to September. 
 
Mr. Miley stated so completion in September. 
 
Mr. Caris stated okay. 
 
Whitney Singleton stated if your Board issues, if your Board issues a new approval, basically taking the old 
approval and slapping six months on top of it and then to say that no certificates, that no temporary 
certificates of occupancy shall be permitted beyond the extension here and that no new building permits or 
anything else shall be granted until such work is complete.  I think that you’ll be fine. 
 
Mr. Vigliotti stated okay. 
 
Mr. Bainlardi stated okay, so we can do that now. 
 
Whitney Singleton stated well what I’m saying is we should get a copy of the old resolution and we’ll put it 
on for the next agenda. 
 
Mr. Bainlardi stated alright, good.  Let’s do that and by that time, James if you could provide Peter with the 
information you represented you could provide on that they’re moving this along, then we’ll have 
something that we can at least have a basis for doing this at this time. 
 
Mr. Caris stated absolutely.  Thank you. 
 
Mr. Bainlardi stated alright, so next meeting is when? 
 
The Secretary stated April 13th. 
 
Mr. Miley stated April 13th, you got that? 
 
Mr. Bainlardi stated so we’ll put this back on the agenda then for renewal or re-approval. 
 
Mr. Miley stated and we’ll circulate the last amended site plan approval to everyone. 
 
Mr. Bainlardi stated okay, great thank you. 
 
Mr. Caris stated thank you. 
 
Mr. Bainlardi stated have a good night. 
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Mr. Caris stated goodnight. 
 
Mr. Bainlardi stated the last item that’s on our agenda is a memorandum and we don’t need to discuss that 
Michael, or do you? 
 
Mr. Bonforte stated I would only ask Whitney if there’s any need to discuss this.  I thought it was a 
confidential matter, I mean its not, in general we all know about the fees and the audit.  It’s a letter dated 
March 5th to the Village to respond to Homeland in regards to the fee issue.  So I would rather have Whitey 
comment and that would be it, if anything. 
 
Whitney Singleton stated I think the letter is self-explanatory.  You’re talking about Snyder & Snyder’s 
memo of March 5th. 
 
Mr. Polese stated correct, it says Snyder & Snyder. 
 
Mr. Bonforte stated apologies, yes, correct. 
 
Whitney Singleton stated it’s just a follow-up letter which the Village has responded to and quite frankly, 
it’s a, I don’t want to say a waste of everyone’s time but it’s getting down in the weeds over things.  The 
fact of the matter is we don’t have, the fact of the matter is we don’t have the information that your Board 
needs to make an informed decision on their application and they can talk about the fees being too high, the 
fees being illegal, whatever they want to do but the fact of the matter is they’re not supplying us with the 
information.  And without that information that information the only thing that’s going on is the clock is 
ticking and so the Village has written a response to that letter, basically saying we will agree to disagree 
with you, come back [inaudible] fine, you need to make a good faith payment, we’ll work with you but we 
want to decide this application on the merits, not on a default and they apparently are not at a point where 
they’re ready to decide that and make any payments.  I don’t know what the mindset is or the strategy, 
maybe its beyond my comprehension but I just think that so long as the Village continues to process the 
application and make your determination based upon the best information in front of you, we should be 
fine. 
 
Mr. Vigliotti stated okay. 
 
Whitney Singleton stated the only thing that I did want to say was that and I know Crystal properly pointed 
out that they’re not on the agenda but there was some correspondence that you received from the neighbors 
as Mount Kisco Chase and their attorney about how you need to stop the application of, you need to stop 
the application of SCS Sarles.  I hope your Board doesn’t need me to explain that, we don’t decide who 
applies and doesn’t apply, if they want to withdraw their application, that’s up to them, if they want to 
pursue their application we have to continue to entertain it.  I just thought that there was a lot of 
unnecessary language involved in some correspondence to your Board that wasn’t really pertinent, I didn’t 
think it warranted writing a response to it. 
 
Mr. Polese stated I wouldn’t waste your time. 
 
Whitney Singleton stated okay. 
 
Mr. Bainlardi stated I won’t comment substantively or otherwise, I’m recused but I think this does leave me 
free to make a motion that we adjourn this meeting for tonight. 
 
Ms. Pickard seconded the motion. 
 
The meeting adjourned at 9:42 pm. 


